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Art Unit: 2831 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103 (a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made 
absent any evidence to the contrary. Applicant is advised of the obligation under 37 
CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(f) or (g) prior art 
under 35 U.S.C. 103(a). 
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1. Claims 1-4, 6-11, 13-18 and 20-21 are rejected under 35 U.S.C. § 103 (a) as being 
unpatentable over Maier (4,057,164) in view of McEvers (6,239,365). 
Maier discloses: 

Regarding claim 1, an electrical outlet box 12 (see fig 1)molded in one-piece material with a 
mounting flange 28 (one of flange) thereon (see fig 1, column 3 lines 60-66), said flange 
extending generally perpendicular to one box sidewall for attaching the box to a front surface 
of a wall stud 27 (see fig 3) , but fails to disclose a second flange (other flange) extending 
generally parallel to an opposite box sidewall on an opposite side of the box from said flange 
for attaching the box to a side surface of a wall stud and the box being made from a 
one-piece of plastic material . McEvers teaches the use of a flange 36 extending generally 
parallel to an opposite box 10 sidewall on an opposite side of the box (see fig 1, column 6 
lines 50-60) in order to mount the box 10 to the side of a stud 60 (see column 6 lines 50-55). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a second flange extending generally parallel to an opposite 
box sidewall on an opposite side of the box of the assembly of Maier as taught by McEvers 
in order to facilitate mount the box 12 to the side of the stud 27. With respect to the box 
being made from a one-piece of plastic material. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the modified assembly 
of Maier with to the box being made from a one-piece of plastic material , since it has been 
held to be within the general skill of a worker in the art to select a known material on the 
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basis of its suitability for the intended use as a matter of obvious design choice. In re Leshin, 
125 USPQ416. 

Regarding claim 2, the modified assembly of Maier disclose all the features of the claimed 
invention as shown above, including said box has a front opening with a front 
opening plane (see fig 1 of Maier), said one flange having a rear flange surface facing 
away from said plane (see fig 1 of Maier) and said other flange having a front flange 
surface facing toward said plane, and both said rear flange surface and said front flange 
surface being spaced the same distance from said plane. It is noted that the modified 
assembly of Maier meet the structural limitations. 

Regarding claims 3 and 6, the modified assembly of Maier disclose all the features of the 
claimed invention as shown above, including said box has a front opening with a front 
opening plane (for claim 6), and said one flange has a flange thickness generally 
perpendicular to said plane and said other flange has a flange thickness generally 
parallel to said plane, but fails to disclose said flange thickness of said other flange being 
greater than said flange thickness of said one flange, it would have been an obvious 
matter of design choice to use said flange thickness of said other flange being greater 
than said flange thickness of said one flange , since applicant has not disclosed that said 
flange thickness of said other flange being greater than said flange thickness of said one 
flange solves any stated problem or is for any particular purpose and it appears that the 
invention would perform equally well with if designed with said flange thickness of said 
other flange being greater than said flange thickness of said one flange of the modified 
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assembly of Maier. It is noted that the modified assembly of Maier meet the structural 
limitations. 

Regarding claims 4 and 7, the modified assembly of Maier disclose all the features of the 
claimed invention as shown above, including said box has a front opening with a front 
opening plane (for claim 7), said one flange has a flange width generally parallel to said 
plane and said other flange has a flange width generally perpendicular to said plane, but 
fails to disclose said flange width of said one flange being greater than said flange width 
of said other flange, it would have been an obvious matter of design choice to use said 
flange width of said one flange being greater than said flange width of said other flange, 
since applicant has not disclosed that said flange width of said one flange being greater 
than said flange width of said other flange solves any stated problem or is for any 
particular purpose and it appears that the invention would perform equally well with if 
designed with said flange width of said one flange being greater than said flange width of 
said other flange of the modified assembly of Maier. It is noted that the modified assembly 
of Maier meet the structural limitations. 
Maier discloses: 

Regarding claim 8, an electrical outlet box 12 (see fig 1) molded in one-piece material, 
said box having opposite sides and opposite ends (see fig 2), a mounting flange 28 (one 
of flange, see fig 1 , column 3 lines 60-66) on one of said sides for mounting said box to a 
wall stud 27(see fig 3), one of said flanges extending outwardly from one of said sides 
generally perpendicular thereto (see fig 1), but fails to disclose a second flange 
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(other flange) extending outwardly from said ends generally parallel to the other of said 
sides and the box being made from a one-piece of plastic material . McEvers teaches the 
use of a flange 36 extending generally parallel to an opposite box 10 sidewall on an 
opposite side of the box (see fig 1) in order to mount the box 10 to the side of a stud 60 
(see column 6 lines 50-55). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a second flange extending generally parallel to an opposite 
box sidewall on an opposite side of the box of the assembly of Maier as taught by McEvers 
in order to facilitate mount the box 12 to the side of the stud 27. With respect to the box 
being made from a one-piece of plastic material. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the modified assembly 
of Maier with to the box being made from a one-piece of plastic material , since it has been 
held to be within the general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. In re Leshin, 
125 USPQ416. 

Regarding claim 9, the modified assembly of Maier disclose all the features of the claimed 
invention as shown above, including said box has a front opening with a front opening 
plane (see fig 1 of Maier), said one flange having a rear flange surface facing away from 
said plane (see fig 1 of Maier), and with respect to said other flange having a front flange 
surface facing toward said plane and both said rear flange surface and said front flange 
surface being spaced the same distance from said plane. It is noted that the modified 
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assembly of Maier meet the structural limitations. 

Regarding claim 10, the modified assembly of Maier disclose all the features of the 
claimed invention as shown above, including and said one flange has a flange thickness 
generally perpendicular to said plane and said other flange has a flange thickness 
generally parallel to said plane, but fails to disclose said flange thickness of said other 
flange being greater than said flange thickness of said one flange, it would have been an 
obvious matter of design choice to use said flange thickness of said other flange being 
greater than said flange thickness of said one flange , since applicant has not disclosed 
that said flange thickness of said other flange being greater than said flange thickness of 
said one flange solves any stated problem or is for any particular purpose and it appears 
that the invention would perform equally well with if designed with said flange thickness of 
said other flange being greater than said flange thickness of said one flange of the 
modified assembly of Maier. It is noted that the modified assembly of Maier meet the 
structural limitations. 

Regarding claim 1 1 , the modified assembly of Maier disclose all the features of the 
claimed invention as shown above, including said one flange has a flange width generally 
parallel to said plane and-said other flange has a flange width generally perpendicular to 
said plane, but fails to disclose said flange width of said one flange being greater than 
said flange width of said other flange, it would have been an obvious matter of design 
choice to use said flange width of said one flange being greater than said flange width of 
said other flange, since applicant has not disclosed that said flange width of said one 
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flange being greater than said flange width of said other flange solves any stated problem 
or is for any particular purpose and it appears that the invention would perform equally 
well with if designed with said flange width of said one flange being greater than said 
flange width of said other flange of the modified assembly of Maier. It is noted that the 
modified assembly of Maier meet the structural limitations. 

Regarding claim 13, the modified assembly of Maier disclose all the features of the 
claimed invention as shown above, including said box has a front opening with a front 
opening plane (see fig 1 of Maier), said one flange has a flange thickness generally 
perpendicular to said plane and said other flange has a flange thickness generally parallel 
to said plane, but fails to disclose said flange thickness of said other flange being greater 
than said flange thickness of said one flange, it would have been an obvious matter of 
design choice to use said flange thickness of said other flange being greater than said 
flange thickness of said one flange , since applicant has not disclosed that said flange 
thickness of said other flange being greater than said flange thickness of said one flange 
solves any stated problem or is for any particular purpose and it appears that the 
invention would perform equally well with if designed with said flange thickness of said 
other flange being greater than said flange thickness of said one flange of the modified 
assembly of Maier. It is noted that the modified assembly of Maier meet the structural 
limitations. 

Regarding claim 14, the modified assembly of Maier disclose all the features of the 
claimed invention as shown above, including said box has a front opening with a front 
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opening plane (see fig 1 of Maier), said one flange has a flange width generally parallel to 
said plane and-said other flange has a flange width generally perpendicular to said plane, 
but fails to disclose said flange width of said one flange being greater than said flange 
width of said other flange, it would have been an obvious matter of design choice to use 
said flange width of said one flange being greater than said flange width of said other 
flange , since applicant has not disclosed that said flange width of said one flange being 
greater than said flange width of said other flange solves any stated problem or is for any 
particular purpose and it appears that the invention would perform equally well with if 
designed with said flange width of said one flange being greater than said flange width of 
said other flange of the modified assembly of Maier. It is noted that the modified assembly 
of Maier meet the structural limitations. 
Maier discloses: 

Regarding claim 15, an electrical outlet box 12 (see fig 1) molded in one-piece material, 
said box having opposite sidewalls 16, top and bottom walls, a rear wall and a front 
opening opposite from said rear wall, said front opening having an opening periphery that 
lies in a plane (see fig 1 , column 3 lines 30-55), a first mounting flange 28 ( one of flange, 
see fig 1 , column 3 lines 60-66) extending outwardly from one of said sidewalls generally 
parallel to said plan for attaching said box to a front surface of a wall stud and being 
spaced toward said rear wall from said plane (see fig 1 ), but fails to disclose a second 
mounting flange (other flange) extending outwardly from the other of said sidewalls 
generally perpendicular to said plane for attaching said box to a side surface of a wall 
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stud and being spaced toward said rear wall from said plane, and said second mounting 
flange extending outwardly beyond both said top and bottom walls, and the box being 
made from a one-piece of plastic material . McEvers teaches the use of a flange 26 
extending outwardly from the other of said sidewalls generally perpendicular to said plane 
and said mounting flange extending outwardly beyond both said top and bottom walls 
(see fig 1 ) in order to mount the box 1 0 to the side of a stud 60 (see column 6 lines 50- 
55). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a second flange extending generally parallel to an opposite 
box sidewall on an opposite side of the box of the assembly of Maier as taught by McEvers 
in order to facilitate mount the box 12 to the side of the stud 27. With respect to the box 
being made from a one-piece of plastic material. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the modified assembly 
of Maier with to the box being made from a one-piece of plastic material , since it has been 
held to be within the general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. In re Leshin, 
125USPQ416. 

Regarding claim 16, the modified assembly of Maier disclose all the features of the 
claimed invention as shown above, including said one flange having a rear flange surface 
facing away from said plane (see fig 1 of Maier), and with respect to said other flange 
having a front flange surface facing toward said plane and both said rear flange surface 
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and said front flange surface being spaced the same distance from said plane. It is noted 
that the modified assembly of Maier meet the structural limitations. 
Regarding claims 17 and 20, the modified assembly of Maier disclose all the features of 
the claimed invention as shown above, including said one flange has a flange thickness 
generally perpendicular to said plane and said other flange has a flange thickness 
generally parallel to said plane, but fails to disclose and said flange thickness of said 
other flange being greater than said flange thickness of said one flange, it would have 
been an obvious matter of design choice to use said flange thickness of said other flange 
being greater than said flange thickness of said one flange , since applicant has not 
disclosed that said flange thickness of said other flange being greater than said flange 
thickness of said one flange solves any stated problem or is for any particular purpose 
and it appears that the invention would perform equally well with if designed with said 
flange thickness of said other flange being greater than said flange thickness of said one 
flange of the modified assembly of Maier. 

Regarding claims 18 and 21, the modified assembly of Maier disclose all the 
features of the claimed invention as shown above, including said one flange has a flange 
width generally parallel to said plane and-said other flange has a flange width generally 
perpendicular to said plane, but fails to disclose said flange width of said one flange 
being greater than said flange width of said other flange, it would have been an obvious 
matter of design choice to use said flange width of said one flange being greater than 
said flange width of said other flange , since applicant has not disclosed that said flange 
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width of said one flange being greater than said flange width of said other flange solves 
any stated problem or is for any particular purpose and it appears that the invention would 
perform equally well with if designed with said flange width of said one flange being 
greater, than said flange width of said other flange of the modified assembly of Maier. 

Allowable Subject Matter 
2. Claims 5, 12 and 19 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
The primary reason for the indication of the allowability of claims 5, 12 and 19 are the 
inclusion therein, in combination as currently claimed, of the limitation of abutments 
projecting outwardly from the sidewall on which said other flange is located (for claims 5, 12 
and 19). 

The previously listed limitation is neither disclosed nor taught by the prior art of record, alone 
or in combination. 
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Contact information 


3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dhiru Patel whose telephone number is (571 ) 272- 
1983.The examiner can normally be reached on Mondays- Thursdays from 6:30 am to 4:00 
pm. The fax number for this Group is 703-872-9306. Any inquiry of a general nature or 
relating to the status of this application should be directed to the Group receptionist whose 
telephone number is (571 ) 272-2800 ext 31 . 
Dhiru Patel 

Primary Examiner — N x j» 


Group Art Unit 2831 
April 15, 2004 



